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Abstract

Such dissertation deals with the rights that are relevant to
commercial real estates in the Jurisprudence in Islam (Figh) and the
Jordanian civil law (contrastive study). This dissertation is divided into
three essential chapters. | began my paper by talking about the commercial
real estates in terms of their definitions, legality and the Juristical terms. |
then compared between the legal and juristical definitions. Then | clarified
the parts of the commercial real estates in the Jurisprudence of Islam and of
the Jordanian civil law. Clarification of the commercial real estate’s That
was with which | dealt in the first chapter, whereas the second chapter
deals with the real consequential rights involving directly the commercial
real estates in the Jurisprudence in Islam and the Jordanian civil law. Such
real rights include: Mortgage of commercial real estates and its Islamic
rulings, Thereupon the expenses of such mortgaged property, and | also
presented what is called bringing suit of real mortgage.

The one of many rights of the rights regarding the commercial real
estates is the insurance of the commercial real estates. | researched

everything that is related to it like definitions, terms, conditions and the
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states of the mortgaged real property in insurance-wise as well as its
guarantee. Finally | talked about the Islamic ruling on insurance.

The right that follows the right of insurance is the right of division
and its effects on the commercial real estates. | presented the divisions in
the Jurisprudence in Islam and in the Jordanian civil law, then | elucidated
into the options in the commercial real estates. | ended this subject by
presenting the procedures of filing the suit of division in the commercial
real estates.

Subsequently, | dealt with the theme of force in the commercial real
estates, its guarantee and the legal conditions for using force in guarantee,
and then I mentioned the Islamic ruling on force.

The last right of the real and consequential rights involving the
commercial real estates is almsgiving (Al-Zakah), therefore | mentioned its
conditions, its legal and Jurisprudential adaptation and so on, like the things
involving Al-Zakah of the commercial real estates.

As for the issue of the kinds of investment regarding the commercial
real estates in the Jurisprudence in Islam and the Jordanian civil law they
were mentioned in the third chapter where | talked about key-money, and
Its definition of Islamic rulings on the contract of key-money and its causes
and conditions. | as well differentiated between the contracts of lease and
the contract of key-money. | followed by mentioning the second kind of the
investment kinds which is the contract of usury and | dealt with it in terms
of concept, steps, elements and their Islamic ruling. | also had to mention
the contract of lease ending with ownership and everything that is related to
it in terms of concept, steps and the Islamic rulings as well.

The last kind of investment | mentioned in my dissertation and in

this chapter is the effect of taxes and fees on the commercial real estates
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where | clarified the meaning. Considering the Islamic ruling, are taxes

considered as imposed Zakah or not?
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